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The  United  States  and  the  Saint  Germain  Treaties^ 


TAURING  the  past  three  years  the  Presi- 
^  dent  has  submitted  to  the  Senate  for 
its  approval  the  text  of  four  important  in¬ 
ternational  treaties  which  (aside  from  the 
Poison  Gas  Protocol)  have  never  been  re¬ 
ported  out  by  the  Committee  on  Foreign 
Relations. 

The  treaties  are  as  follows : 

1.  Convention  Revising  the  General  Act 
of  Berlin  and  the  General  Act  of  Brussels, 
signed  at  Saint  Germain,  September  10, 
1919.  Transmitted  to  the  Senate  January 
12, 1926. 

This  convention  guarantees  certain  rights 
to  the  United  States  in  regard  to  trade  and 
missionary  enterprise  in  Africa. 

2.  Convention  Relating  to  the  Liquor 
Traffic  in  Africa,  signed  at  Saint  Germain, 
September  10,  1919.  Transmitted  to  the 
Senate  May  22,  1928. 

This  convention  prohibits  the  entrance  of 
trade  spirits  into  Africa. 

3.  Convention  on  the  International  Trade 
in  Arms,  signed  at  Geneva,  June  17,  1925 
{plus  a  Poison  Gas  Protocol).  Transmitted 
to  the  Seyiate  May  22,  1928. 


This  convention  prohibits  the  sale  of  war 
arms  to  individuals,  provides  for  publicity 
in  regard  to  the  sale  of  such  arms  to  govern¬ 
ments,  and  places  the  traffic  in  all  kinds  of 
arms  in  a  special  zone  under  strict  control. 

4.  The  Slavery  Convention,  signed  at 
Geneva,  September  25,  1926.  Transmitted 
to  the  Senate  May  22,  1928. 

This  convention  provides  for  the  pro¬ 
gressive  abolition  of  domestic  slavery  and 
imposes  certain  restrictions  upon  forced 
labor. 

As  a  result  of  the  Senate’s  delay,  other 
governments  have  held  up  their  ratifications 
and  the  Convention  on  the  International 
Trade  in  Arms  has  not  gone  into  effect. 
The  other  treaties  have  entered  into  force 
between  the  parties  which  have  ratified, 
while  the  United  States  remains  a  party  to 
pre-existing  engagements  which  may  or  may 
not  be  valid  at  the  present  time. 

1.  While  the  Arms  Trafflc  Convention  of  June  17.  1925  and 
the  Slavery  Convention  of  September  25.  1926  are  not  tech¬ 
nically  Saint  Germain  Treaties,  they  are  included  under  this 
heading  because  they  have  been  framed  to  supplement  or 
replace  certain  of  the  Saint  Germain  Conventions. 
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This  report  examines  the  objects  of  these 
conventions  and  the  obligations  which  their 
ratification  would  impose  upon  the  United 
States  Government.  The  two  1919  conven- 

PRESENT  STATUS 

The  first  two  of  these  conventions  were 
signed  by  the  United  States,  Belgium,  the 
British  Empire,  France,  Italy,  Japan  and 
Portugal.  Ratifications  are  deposited  in  the 
archives  of  the  French  Government.  Both 
conventions  have  been  ratified  by  all  the 
signatories  except  Italy  and  the  United 
States. 

The  Convention  on  the  International 
Trade  in  Arms  was  signed  by  34  govern¬ 
ments,  including  the  United  States,  and  it 
enters  into  effect  when  the  ratifications  of 
14  governments  have  been  deposited  with 
the  French  Government.  By  September 
1928  only  France,  China  and  Venezuela  had 
ratified,  while  Liberia  had  adhered ;  the 
Poison  Gas  Protocol,  which  comes  into  force 
for  each  power  upon  ratification,  had  been 
ratified  by  Austria,  France,  Italy  and  Ven¬ 
ezuela,  while  it  had  been  acceded  to  by 
Liberia  and  Russia. 

The  Slavery  Convention  was  signed  by 
36  governments,  during  the  League  of  Na¬ 
tions  Assembly  in  1926.  By  September 
1928  it  had  been  ratified  by  18  governments 
and  acceded  to  by  seven  governments. 
Among  other  States,  neither  Abyssinia, 
France,  Liberia,  or  Persia,  has  ratified.  The 
German  Reichstag  ratified  on  December  14. 
The  convention  comes  into  operation  for 
each  State  on  the  date  of  the  deposit  of  its 
ratification  or  accession.  Unlike  the  first 
three  conventions,  the  instrument  of  ratifi¬ 
cation  or  accession  shall  be  deposited  with 
the  Secretary-General  of  the  League  of  Na¬ 
tions.  The  United  States  was  not  a  signa¬ 
tory  to  the  Slavery  Convention,  but  it  has 
been  invited  to  accede. 

The  Liquor  Traffic  Convention  establishes 
a  Central  International  Office  under  the 
control  of  the  League  to  collect  documents 
with  respect  to  the  liquor  traffic  controlled 
by  the  convention.  Although  the  original 
International  Trade  in  Arms  Convention  of 
1919  provided  for  the  establishment  of  an- 


tions  are  confined  to  the  African  continent; 
the  1925  International  Trade  in  Arms  Con¬ 
vention  and  the  1926  Slavery  Convention 
are.  however,  world-wide  in  scope. 

OF  THE  TREATIES 

other  such  office,  the  final  convention 
adopted  in  1925  contains  no  such  provisions, 
apparently  to  satisfy  the  wishes  of  the 
United  States.- 

The  Liquor  Traffic  Convention  requires 
the  parties  to  publish  and  send  to  the 
League  an  annual  report  showing  spirits 
imported  into  their  territories  in  Africa. 
The  International  Trade  in  Arms  Conven¬ 
tion  requires  the  publication  of  periodic  re¬ 
turns  in  regard  to  the  war  arms  trade  as 
well  as  of  relevant  legislation.  The  Slavery 
Convention  obliges  parties  to  communicate 
to  each  other  and  to  the  Secretary-General 
of  the  League  any  laws  and  regulations  en¬ 
acted  to  put  the  convention  into  force. 

All  four  conventions  provide  that  dis¬ 
putes  relating  to  their  application  which 
cannot  be  settled  by  negotiation  shall  be 
referred  either  to  arbitration  or  to  judicial 
settlement.  The  two  1919  conventions  pro¬ 
vide  that  the  disputes  shall  be  settled  and 
submitted  to  an  arbitral  tribunal  in  con¬ 
formity  with  the  Covenant  of  the  League.* 
The  other  two  conventions  provide  that 
disputes  over  interpretation  or  application 
shall  be  referred  either  to  the  Permanent 
Court  of  International  Justice,  or  to  a  court 
of  arbitration.  For  those  States  who  are 
parties  to  the  December  16,  1920  Protocol 
of  Signature  of  the  Permanent  Court,  refer¬ 
ence  to  the  Court  is  obligatory. 

The  Convention  of  1919,  Revising  the 
Acts  of  Berlin  and  Brussels,  provides 
(Article  15)  that  the  signatories  will  re¬ 
assemble  at  the  expiration  of  ten  years  from 
the  coming  into  force  of  the  convention  in 
order  to  incorporate  in  it  such  modifications 
as  experience  may  have  shown  to  be  neces¬ 
sary.  The  Liquor  Traffic  Convention 
(Article  9)  provides  that  modifications  may 
be  introduced  by  common  agreement  after 

2.  Cf.  p.  433. 

3.  As  far  as  the  United  States,  a  non-Member  of  the 
League,  is  concerned,  this  obligation  could  probably  be  con¬ 
strued  to  mean  any  form  of  arbitration  agreeable  to  the  par¬ 
ties.  Cf.  Article  17  of  the  Covenant. 
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five  years.  The  International  Trade  in 
^  Arms  Convention  (Article  39)  provides  that 
after  three  years  the  convention  may  be 
revised  at  the  request  of  one-third  of  the 
parties,  by  addressing  the  French  Govern¬ 
ment. 

the  conference 

OF  BERLIN 

In  a  sense,  the  four  treaties  now  before 
the  Senate  of  the  United  States  are  an  out¬ 
growth  of  the  Conference  of  Berlin,  held 
in  1885  in  connection  with  the  opening  up 
of  Central  Africa.  The  Act  of  Berlin  was 
designed  to  insure  to  its  parties  the  benefits 
of  the  open  door  and  equality  in  missionary 
rights.  Although  it  contained  an  article  in 
regard  to  the  protection  of  natives,  the 
act  was  primarily  designed  to  safeguard  the 
white  man’s  interests.  Five  years  later  an 
anti-slavery  conference  of  primary  concern 
to  the  African  native  population,  was  held 
in  Brussels.  The  Act  of  Brussels  (1)  pro¬ 
vided  for  the  suppression  of  the  interior 
slave  trade  and  authorized  the  search  of 
j  certain  vessels  in  a  maritime  zone  which 
included  the  Persian  Gulf  and  the  Red  Sea 
in  order  to  suppress  this  trade,  (2)  pro¬ 
hibited  the  sale  to  natives  of  firearms  ex¬ 
cept  under  strict  government  control,  and 
(3)  prohibited  the  sale  of  spirits  in  those 
districts  where  the  use  of  spirits  did  not 
then  exist — notably  in  Moslem  territory. 
Elsewhere,  States  agreed  to  impose  certain 
duties  on  liquors  which  were  subsequently 
increased.  The  United  States  signed  but  did 
not  ratify  the  Act  of  Berlin.  It  became  a 


party  to  the  Act  of  Brussels,  subject  to  a 
reservation  of  the  Senate  to  the  effect 
that  the  United  States  disclaimed  any  in¬ 
terest  in  the  possessions  of  the  other  powers 
on  the  African  continent,  and  any  approval 
of  their  lawfulness  or  wisdom.^  The  Act 
of  Berlin  was  signed  by  14  governments; 
the  Act  of  Brussels,  by  17  governments. 

In  February  1907  the  United  States  Sen¬ 
ate  passed  a  resolution  introduced  by  Sena¬ 
tor  Lodge,  advising  the  President  in  case  he 
found  that  the  allegations  against  the  Congo 
Free  State  were  correct  to  cooperate  with 
the  powers  signatory  to  the  Act  of  Berlin 
“for  the  amelioration  of  the  conditions  of 
such  inhabitants.”®  In  a  note  of  January 
11,  1909  the  United  States  invoked  the 
Brussels  Act  in  protesting  against  the  con¬ 
cessions  regime  in  the  Congo  Free  State. 

At  the  Paris  Peace  Conference  the  Allied 
Governments,  “wishing  to  ensure  by  ar¬ 
rangements  suitable  to  modern  require¬ 
ments  the  application  of  the  general  prin¬ 
ciples  of  civilization  established  by  the  Acts 
of  Berlin  and  Brussels,”  proceeded  to  revise 
these  two  acts.  The  outcome  was  three 
separate  conventions:  (1)  the  Convention 
Revising  the  Acts  of  Berlin  and  Brussels, 
(2)  the  Convention  in  Regard  to  Liquor 
Traffic  in  Africa,  (3)  the  Convention  on  the 
International  Trade  in  Arms.  All  three  con¬ 
ventions  were  signed  at  Saint  Germain  on 
September  10,  1919.®  As  a  result  of  these 
conventions,  the  Acts  of  Berlin  and  Brussels 
were  abrogated  between  the  ratifying 
powers. 


CONVENTION  REVISING  THE  ACTS  OF  BERLIN  AND  BRUSSELS 


This  convention  provides  for  the  open 
door  in  Central  Africa,’  both  in  trade  and 
missionary  enterprise,  but  in  certain  re¬ 
spects  the  act  is  less  precise  in  its  guaran¬ 
tees  than  the  Act  of  Berlin,  which  is  now 
considered  abrogated.  Under  the  Act  of 
Berlin,  as  modified  in  a  declaration  of  1890, 
governments  could  impose  import  duties  of 


Thi’  Treaties  of  the  United  States.  Vol.  II,  p.  1991. 

,  n  both  the  Berlin  and  Brussels  Acts  may  be  found 

Buell,  The  Native  Problem  in  Africa,  Vol.  II,  p.  891,  908. 


p}‘^°^Oressional  Record,  Vol.  41,  p.  3040.  Buell,  Natit 
Problem  in  Africa,  Vol,  II,  p.  441. 

a Article  126  of  the  Treaty  of  Versailles.  German 
»reea  to  accept  these  conventions. 


only  10  per  cent.  But  this  restriction  was 
removed  in  the  Act  of  1919,  although  the 
principle  of  non-discrimination  between  na¬ 
tionals  of  the  administrating  power  and 
nationals  of  other  signatories  remains. 

The  Act  of  Berlin  provided  that  no  gov¬ 
ernment  could  grant  a  monopoly  in  matters 
of  trade.  Nevertheless,  both  the  French  and 
the  Congo  Free  State  Governments  granted 

7.  /.  e..  It  applies  to  the  conventional  ba.sin  of  the 

Congo — which  includes  parts  of  the  French  Cameroons. 
Portuguese  Angola,  and  French  Equatorial  Africa.  The  zone 
also  Includes  Kenya,  Uganda,  Nyasaland,  Tanganyika,  parts 
of  Northern  Rhodesia,  Italian  Somaliland  and  Portuguese  East 
Africa  as  far  south  as  the  Zambesi. 
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exclusive  concessions  in  raw  materials — 
such  as  rubber — upon  public  lands,  to  the 
detriment  of  outside  traders  and  the  native 
population.  The  British  and  American 
Governments  stated  that  such  concessions 
in  their  opinion  violated  the  Act  of  Berlin 
and  other  agreements;  but  the  French  and 
Free  State  Governments  replied  that  lib¬ 
erty  to  trade  was  different  from  liberty  to 
alienate  property.  The  latter  was  a  sover¬ 
eign  right  which  the  Act  of  Berlin  did  not 
pretend  to  control.  Both  governments  de¬ 
clined  to  submit  the  question  to  arbitration.® 

The  Revised  Act  of  Berlin  would  seem 
to  decide  this  difference  in  favor  of  the 
French  and  Free  State  contention.  Article 
4  provides  that  each  State  may  “dispose 
freely  of  its  property”  and  “grant  conces¬ 
sions  for  the  development  of  the  natural 
resources  of  the  territorv,”  subject  to 
the  provision  that  there  shall  be  no  dis¬ 
crimination  between  the  nationals  of  States 
parties  to  the  convention. 

The  Act  of  Berlin  guaranteed  freedom  of 
conscience  and  the  right  to  organize  re¬ 
ligious  missions  in  the  most  sweeping  terms. 
But  these  rights  are  qualified  in  the  1919 
convention  by  a  statement  to  the  effect  that 
this  guarantee  is  “subject  only  to  such  re¬ 
strictions  as  may  be  necessary  for  the  main¬ 
tenance  of  public  security  and  order,  or  as 
may  result  from  the  enforcement  of  the 
constitutional  law  of  any  of  the  Powers 
exercising  authority  in  African  territories.” 
Does  this  latter  provision  mean  that  any 
government  in  Africa  may  enact  legislation 
barring  foreign  missions?  If  so,  American 
missionary  rights  would  not  seem  to  be 
adequately  protected.  These  guarantees, 
moreover,  do  not  explicitly  include  the  right 
of  missionaries  to  conduct  schools  or  to  use 
the  native  language  in  their  work.  A  num¬ 
ber  of  governments  in  Africa  have  imposed 
restrictions  in  these  and  other  respects 
upon  American  missionary  societies.® 

In  the  Revised  Act  of  Berlin  the  gov¬ 
ernments  exercising  authority  in  Africa 
promise  to  “continue  to  watch  over  the 

8.  Undpr  the  Revised  Act  they  would  be  required  to  do  so, 
cf.  p.  426. 

9.  Cf.  Buell.  The  Native  Problem  in  Africa.  Chap.  44,  68, 
80,  92 ;  and  Buell,  “The  Struggle  In  Africa,”  Foreign  Affaire, 
(New  York)  October.  1927. 


preservation  of  the  native  population  and 
to  supervise  the  improvement  of  the  con¬ 
ditions  of  their  moral  and  material  well¬ 
being.  They  will,  in  particular,  endeavor 
to  secure  the  complete  suppression  of  slav¬ 
ery  in  all  its  forms  and  of  the  slave  trade 
by  land  and  sea.”  Nevertheless,  the  detailed 
machinery  for  the  suppression  of  the  Afri¬ 
can  slave  trade  established  in  the  Act  of 
Brussels  is  discarded  and  no  provision  is 
made  in  regard  to  the  arms  and  liquor 
traffic  or  forced  labor. 

The  arms  and  liquor  traffic  were,  how¬ 
ever,  made  the  objects  of  separate  conven¬ 
tions  at  Saint  Germain,  while  slavery  and 
forced  labor  were  made  the  object  of  a 
League  of  Nations  agreement  signed  in 
1926. 

Since  the  United  States  has  no  territories 
in  Africa,  the  Revised  Act  of  Berlin,  if 
ratified,  would  not  seem  to  impose  any  con¬ 
crete  obligations  upon  the  American  Gov¬ 
ernment.  It  offers,  however,  a  certain 
protection  to  American  trade  and  mis¬ 
sionary  interests  and  it  would  enable  the 
United  States  to  participate  in  the  African 
conference  to  revise  the  Saint  Germain 
agreement,  which  will  presumably  be  held 
in  1931.  Several  opinions  have  recently 
been  expressed  that  at  the  forthcoming 
African  conference  the  open  door  provisions 
should  be  set  aside  in  order  to  make  possible 
preferences  in  favor  of  British  trade.^®  Ob¬ 
viously  the  abrogation  of  the  open  door 
features  would  affect  American  trade  with 
Africa. 

While  American  interests  receive  less 
protection  under  the  Revised  Act  of  1919 
than  under  the  Act  of  Berlin  of  1885,  it  may 
be  argued  that  the  latter  act  no  longer 
exists.”  Whatever  the  outcome  of  such  an 
argument  may  be,  difficulties  will  obviously 
arise  if  the  United  States  attempts  to  stand 
upon  rights  derived  from  an  1885  conven¬ 
tion  when  other  governments  who  hold  ter¬ 
ritory  in  Africa  have  accepted  a  new  agree¬ 
ment. 

10.  Cf.  the  question  of  Sir  I.  Power  and  the  reply  of  Mr. 
Amery,  and  the  resoiution  of  the  East  Africa 

House  of  Commons  Debates,  March  19.  1928.  Bueil,  Tn 
Struggie  In  Africa,”  Foreign  Affairs,  October,  1927. 

11.  the  war  may  have  terminated  It,  or  the  doctrine 
of  rebus  sio  stantibus  may  be  operative. 
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CONVENTION  RELATING  TO  THE  LIQUOR  TRAFFIC  IN  AFRICA 


The  second  convention  signed  at  Saint 
Germain  prohibits  the  importation  of 
“trade  spirits”  into  Africa,  with  the  excep¬ 
tion  of  Algiers,  Tunis,  Morocco,  Libya, 
Egypt  and  the  Union  of  South  Africa.  It 
thus  goes  further  than  the  Act  of  Brussels, 
which  provided  generally  only  for  the  im¬ 
position  of  duties.  The  Saint  Germain  con¬ 
vention  also  requires  the  imposition  of  a 
duty  upon  all  distilled  beverages  of  not  less 
than  800  francs  per  hectolitre  of  pure 
alcohol,  whether  “trade  spirits”  or  not. 

Following  the  signature  of  this  treaty,  a 
dispute  arose  over  the  meaning  of  the  term 
“trade  spirits.”  Both  the  British  and 
French  Governments  originally  interpreted 
it  to  include  Dutch  gin — a  drink  put  up  in 
small  bottles  and  consumed  only  by  the 
native  population.  The  preamble  of  the 
convention  indicated  that  the  signatories 
intended  to  prohibit  spirits  which  not  only 
included  injurious  foreign  materials,  but 
which  also  were  sold  so  cheaply  as  to  stimu¬ 
late  native  consumption.  Since  the  1919 
convention  did  not  state  that  the  800  franc 
duty  should  be  paid  in  gold,  duties  became 
higher  in  British  territory  than  in  French 
territory,  with  the  depreciation  of  the  franc, 
and  the  British  authorities  asserted  that  as 
a  result  traders  imported  large  quantities 
of  liquor  into  French  ports  and  then  smug¬ 
gled  them  through  the  interior  into  British 
territory,  while  British  natives  crossed  into 


adjoining  French  territory  to  purchase 
cheap  liquor  and  to  sell  their  goods.  Be¬ 
lieving  that  they  were  losing  trade  by  this 
procedure,  the  British  Government  adopted 
a  new  definition  of  “trade  spirits”  in  1921 
which  readmitted  Dutch  gin  to  their  West 
African  territories.  Such  gin  contains  no 
injurious  foreign  materials,  but  is  prepared 
only  for  native  consumption.^’  As  a  result 
of  this  new  interpretation,  apparently  the 
only  difference  between  the  situation  today 
and  before  the  war  is  that  the  duty  on 
spirits  of  all  kinds  in  British  territory  has 
been  increased  to  25  shillings  a  gallon.^® 
The  question  of  whether  or  not  the  new 
British  interpretation  conforms  to  the  1919 
convention  has  not  been  settled. 

Since  the  United  States  has  no  territory 
in  Africa,  the  ratification  of  this  conven¬ 
tion  would  not  apparently  oblige  the  Ameri¬ 
can  Government  to  enact  any  additional 
legislation  or  to  supply  any  information  to 
the  International  Office  established  under 
the  act.^^  On  the  other  hand,  ratification 
would  be  in  keeping  with  the  desire  so 
frequently  expressed  by  the  United  States 
to  advance  the  welfare  of  so-called  backward 
peoples,  and  in  keeping  with  American  ef¬ 
forts  to  combat  the  evils  of  the  liquor 
traffic.  Ratification  would  also  give  the 
United  States  the  right  to  participate  in 
any  revision  of  this  convention  and  to  state 
its  interpretation  of  the  term  “trade 
spirits.” 


CONVENTION  ON  THE  INTERNATIONAL  TRADE  IN  ARMS 


At  the  close  of  the  World  War,  great 
stores  of  arms  and  ammunitions  had  been 
accumulated  in  various  countries,  and  it 
was  to  the  self-interest  of  many  concerns, 
if  not  governments,  to  dispose  of  these 
arms  regardless  of  the  purpose  for  which 
they  might  be  used.  Few  if  any  of  the 
countries  where  revolution  has  been  fre¬ 
quent,  such  as  China  or  various  Latin 
American  countries,  produce  the  arms  with 
which  revolutionists  are  supplied.  Such 
revolutionists  usually  must  purchase  arms 
from  foreign  manufacturers.  The  existence 
of  such  a  trade  may  be  implied  from 
statistics  published  by  the  League  of  Na¬ 


tions  Secretariat.  For  the  year  1925,  arms 
and  munitions  of  war  to  the  value  of 
$55,762,154  were  exported  from  various 
countries,  but  according  to  the  official  sta¬ 
tistics  countries  showed  imports  of  arms 
and  munitions  of  war  to  the  value  of  only 
$45,244,457.^®  Presumably  this  difference  of 
$10,500,000  represents  arms  which  are  sold 
not  to  governments  but  illicitly  to  indi¬ 
viduals  for  revolutionary  purposes  and 

12.  In  British  East  Africa  the  British  Government  has  laid 
down  the  rule  of  complete  prohibition  in  so  far  as  the  native 
population  Is  concerned. 

13.  Cf.  Buell,  The  Native  Problem  in  Africa,  App.  XLVL 

14.  Cf.  p.  426. 

15.  Lea^e  of  Nations,  C.  26  M.  13.  1923  IX,  p.  151. 
Statistical  Information  on  the  Trade  in  Arms,  Ammunition 
and  Implements  of  War, 
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which  do  not  therefore  appear  in  the  import 
statistics.  The  value  of  the  arms  imported 
into  China  increased  from  $378,231  in  1921 
to  $7,199,438  in  1925.  In  the  latter  year 
nearly  53%  of  these  imports  came  from 
Germany,  17.8%  from  Norway  and  14.1% 
from  Italy.  In  1926  Great  Britain  provided 
25.5%  of  the  w'orld  exports  of  arms  and  am¬ 
munition,  the  United  States  18.1%,  Czecho¬ 
slovakia  14.3%,  Germany  12.1%,  and 
France  10.3  %i« 

Before  the  World  War,  the  Brussels  Act 
imposed  severe  restrictions  upon  the  acqui¬ 
sition  of  any  kind  of  arms  by  the  natives  of 
Africa  and  a  number  of  agreements,  aimed 
to  keep  arms  out  of  the  hands  of  the  revolu¬ 
tionists  in  other  countries,  had  been  made.^^ 

In  the  Convention  on  International  Trade 
in  Arms,  signed  at  St.  Germain  in  1919,  the 
signatory  powers  not  only  attempted  to  pre¬ 
serve  the  special  system  of  supervision  for 
parts  of  Africa  first  established  in  the  Act 
of  Brussels,  but  also  attempted  to  prohibit 
the  sale  of  war  arms  to  any  individuals  and 
to  control  the  sale  of  such  arms  to  govern¬ 
ments  by  a  system  of  license  and  publicity. 
Had  this  convention  been  ratified  and  en¬ 
forced,  the  shipment  of  arms  from  many 
countries  to  revolutionists  w'ould  probably 
have  come  to  an  end. 

The  Covenant  entrusted  the  League  of 
Nations  with  “the  general  supervision  of  the 
trade  in  arms  and  ammunition  with  the 
countries”  where  such  control  is  necessary; 
and  in  1920  and  1921  the  Assembly  urged 
ratification  of  the  Saint  Germain  conven¬ 
tion.  By  1925  thirty-four  governments  had 
replied.  Of  these  eleven  had  ratified  and 
four  others  expressed  their  willingness  to 
do  so.  But  the  more  important  govern¬ 
ments  declared  in  effect  that  they  could  not 
ratify  unless  the  United  States,  a  leading 
arms  manufacturer,  did  so. 

THE  UNITED  STATES’ 

OBJECTIONS 

On  July  28,  1922  the  American  Govern¬ 
ment,  which  had  signed  the  1919  conven- 

16.  For  Home  reason  the  arms  exports  of  Czechoslovakia 
increased  from  $234.7((9  in  1925  to  *3.427, 567  in  1926.  Ibid. 
p.  146.  About  nine-tenths  of  her  1926  exports  were  divided 
between  Jugoslavia  and  Turkey.  (.Ibid.  p.  138.) 

17.  For  a  summary  of  other  arms  trafllc  agreements,  cf. 
liuell.  International  Relations,  p.  266. 


tion,  stated  that  while  it  was  in  cordial 
sympathy  with  the  efforts  to  restrict  the 
arms  traffic,  it  could  not  approve  of  the 
provisions  of  the  Saint  Germain  conven¬ 
tion.  It  did  not  state,  however,  what  its 
objections  were,  and  the  Third  Assembly, 
which  met  the  following  September, 
passed  a  resolution  urging  the  United 
States  to  state  its  objections  and  to  make 
any  proposals  as  to  how  they  might  be  re¬ 
moved.  On  May  1,  1923  the  Acting  Presi¬ 
dent  of  the  Council  wrote  to  the  Govern¬ 
ment  of  the  United  States  calling  attention 
to  the  Assembly  resolution.  The  United 
States  finally  replied  on  September  12, 
1923,  stating  its  objections  as  follows: 
(1)  the  Saint  Germain  convention  imposed 
no  restrictions  upon  the  general  limitation 
of  armaments  by  governments,  but  merely 
created  a  system  of  control  to  prevent 
arms  from  getting  into  the  hands  of  un¬ 
authorized  individuals;  (2)  the  convention 
would  require  the  United  States  to  prevent 
shipments  of  arms  to  States  not  parties  to 
this  convention,  such  as  those  in  Latin 
America;  (3)  the  convention  would  call  for 
the  enactment  of  legislation  to  make  it 
operative,  including  the  imposition  of  penal¬ 
ties.  The  United  States  Government  was 
“not  in  a  position  to  undertake  to  obtain  the 
enactment  of  such  legislation”;  (4)  the  pro¬ 
visions  of  the  convention  “relating  to  the 
League  of  Nations  are  so  intertwined  with 
the  whole  Convention  as  to  make  it  im¬ 
practicable  for  this  Government  to  ratify, 
in  view  of  the  fact  that  it  is  not  a  Member 
of  the  League  of  Nations.” 

THE  CONVENTION 
OF  1925 

Following  the  receipt  of  this  communi¬ 
cation,  the  League  set  its  machinery  at 
work  to  draft  a  new  convention  to  meet  the 
objections  of  the  United  States.  The  United 
States  was  invited  to  cooperate  with  the 
Temporary  Mixed  Commission  on  arma¬ 
ments  for  this  purpose  and  in  February 
1924  the  United  States  Minister  at  Berne 
informed  the  Secretary-General  of  the 
League  that  he  could  attend  the  meetings 
of  this  commission  as  an  observer.  As  the 
result  of  discussion  within  the  Temporary 
Mixed  Commission,  a  new  draft  agreement 
was  prepared  which  was  placed  before  the 
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International  Conference  for  the  Supervision 
of  the  International  Trade  in  Arms  and 
Ammunition,  held  in  Geneva,  May  4 — June 
17,  1925.  The  United  States  delegates  were 
Hon.  Theodore  E.  Burton  and  Minister 
(later  Ambassador)  Hugh  S.  Gibson.  As 
finally  signed,  the  Convention  on  the  Inter¬ 
national  Trade  in  Arms  has  for  its  purpose 
the  prohibition  of  the  export  of  arms  and 
implements  of  war  to  private  individuals, 
but  it  allows  the  export  of  such  arms,  under 
condition  of  license  and  publicity,  to  gov¬ 
ernments.^* 

Explosives,  ordinary  arms  and  ammuni¬ 
tion  not  suitable  for  military  purposes  may 
be  freely  exported  and  imported  without 
restriction.^  In  other  words,  the  United 
States,  if  it  ratifies  this  convention,  must 
not  allow  the  sale  of  machine  guns,  cannon 
or  armored  cars,  etc.,  to  private  individuals 
in  China,  Mexico  or  elsewhere,-®  but  it  may 
allow  the  sale  of  such  articles  to  the  Chi¬ 
nese  or  Mexican  Governments. 

A  second  purpose  of  the  convention  is 
to  control  the  export  of  war  arms  to  gov¬ 
ernments  by  a  license  system  and  pub¬ 
licity.  When  a  government  wishes  to  im¬ 
port  war  arms  it  shall  present  a  written 
order  to  the  competent  authorities  of  the 
exporting  country;  and  individuals  wish¬ 
ing  to  export  war  arms  to  governments 
must  receive  permission  to  do  so  from  their 
governments  in  the  form  of  a  license  or 
export  declaration  giving  a  description  of 
the  articles,  and  the  name  and  address  of 
the  exporter,  the  importing  consignee  and 
the  government  authorizing  the  import. 
This  procedure  is  suspended  in  time  of 

IS.  Dr.  Guerrero  of  Salvador  raised  the  Interesting  ques¬ 
tion  of  how  to  define  a  government.  Could  one  country 
supply  arms  to  a  legitimate  government,  and  another  supply 
arms  to  a  de  facto  government,  both  claiming  authority  in 
the  same  country?  He  proposed  a  declaration  to  the  effect 
that  the  right  of  acquiring  war  material  belonged  only  to 
legitimate  governments.  Proceedings  of  the  Conference  for 
the  Supervision  of  the  International  Trade  in  Arms  and  Am¬ 
munition  and  in  Implements  of  War.  A.  13.  1926  IX  (here¬ 
after  cited  as  Proceedings)  p.  179.  One  draft  provided  for 
the  recognition  of  a  government  by  half  the  contracting  powers, 
a  number  which  was  subsequently  reduced.  This  interesting 
experiment  In  the  principle  of  collective  recognition  was, 
however,  dropped.  Cf.  Proceedings,  p.  684,  690. 

IS,  While  for  purposes  of  this  discussion,  arms  may  be 
divided  between  those  for  military  and  those  for  non-military 
purposes,  the  convention  divides  them  Into  live  categories. 
Aircraft  forms  a  special  category  and  may  be  freely  exported 
and  imported.  Those  arms  capable  of  use  both  for  military 
and  other  purposes  form  another  category.  They  may  be 
exported  only  under  cover  of  an  export  document;  but  authorl- 
aation  from  an  importing  government  does  not  have  to  be  ob¬ 
tained  unless  required  by  its  legislation. 

20.  Under  certain  circumstances  war  arms  may  be  ex¬ 
horted  to  individuals  or  rifle  associations,  but  In  each  case 
tho  export  must  be  authorized  by  the  government  of  the 
importing  territory. 


war — ^thereby  solving  the  question  of 
whether  a  license  by  one  government  au¬ 
thorizing  the  sale  of  arms  to  a  belligerent 
conflicts  with  the  rules  of  neutrality.-^ 

The  parties  undertake  to  publish  a  quar¬ 
terly  return  of  their  foreign  trade  in  war 
arms  and  arms  capable  of  warlike  use. 
They  also  undertake  to  publish  the  text  of 
all  legislation  dealing  with  the  export  and 
import  of  such  articles.^ 

The  Saint  Germain  convention  had  pro¬ 
vided  that  an  International  Office  estab¬ 
lished  by  the  League  should  publish  such 
information,  a  provision  retained  in  the 
convention  drafted  by  the  Temporary 
Mixed  Commission.  But  largely  because 
of  American  unwillingness  to  use  League 
machinery,  the  1925  convention  failed  to 
provide  for  any  international  office  or  for 
an  annual  report  to  the  League  Council  on 
the  working  of  the  convention.  It  was 
understood,  however,  that  the  arms  sta¬ 
tistics  published  by  each  government  might 
be  periodically  brought  together  by  the 
League  Secretariat.  This  is  already  done 
in  an  annual  volume  of  statistical  informa¬ 
tion  on  the  Trade  in  Arms,  Ammunition  and 
Implements  of  War.  In  a  certain  sense, 
therefore,  the  League  Secretariat  serves  as 
the  proposed  International  Office. 

During  the  debate  on  the  above  pro¬ 
visions  various  delegates  insisted  upon  the 
principle  of  equality  betv;een  arms  pro- 
producing  and  non-producing  States.-*  The 
present  convention  requires  publicity  only 
in  regard  to  the  export  and  import  of 
arms,  and  not  in  regard  to  manufacture. 
The  producing  States  are  not  obliged  to 
import  arms  and  hence  their  military 
equipment  escapes  the  supervision  and 
publicity  to  which  the  arms  of  importing 
States  are  subject.  To  correct  this  in¬ 
equality  certain  delegates  believed  that  the 
convention  in  regard  to  traffic  in  arms 
should  be  accompanied  by  a  convention  in 
regard  to  arms  manufacture;  and  Mr. 


21.  Article  33. 

22.  Estonia,  Finland,  I.atvia,  Poland  and  Rumania  were 
allowed  to  make  reservations  whereby  they  may  suspend  tho 
application  of  their  oblif^ation  to  publish  statistics  in  veRard 
to  war  arms,  until  the  accession  of  Russia  to  the  present 
convention.  (Article  29). 

23.  Proceedings,  p.  137. 
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Burton  declared  that  the  United  States  was 
in  favor  of  a  convention  providing  for  com¬ 
plete  publicity  of  manufactures  as  well  as 
exports  and  imports.-^ 

In  order  to  satisfy  the  demand  for 
equality,  the  convention  provides  (Article 
6)  that  the  system  of  publicity  in  regard  to 
the  trade  in  arms  is  a  “preliminary  to  a 
general  system  of  publicity  for  armaments 
irrespective  of  their  origin.”  The  final 
act  of  the  conference  also  declared  that  “it 
is  desirable  that  the  international  aspect  of 
the  manufacture  of  arms,  ammunition  and 
the  implements  of  war  should  receive  early 
consideration.”^® 

The  third  purpose  of  the  convention  of 
1925  is  to  place  under  strict  control,  follow¬ 
ing  out  the  principle  laid  down  in  the  Act 
of  Brussels,  the  traffic  in  all  kinds  of  arms, 
whether  for  military  or  other  purposes,  in 
certain  “special  zones.”  A  land  zone  is 
defined  to  include  the  continent  of  Africa 
(except  Egypt,  Libya,  Tunisia,  Algeria,  the 
Spanish  possessions  in  North  Africa,  Abys¬ 
sinia  and  the  Union  of  South  Africa,  to¬ 
gether  with  its  mandate,  and  Southern 
Rhodesia),*®  as  well  as  the  Arabian  penin¬ 
sula,  the  three  Near  East  mandates,  etc. 
A  maritime  zone  is  defined  to  include  the 
Red  Sea,  the  Gulf  of  Aden,  the  Persian 
Gulf  and  the  Gulf  of  Oman. 

The  parties  to  this  convention  promise 
to  require  licenses  for  exports  of  all  kinds 
of  arms  whether  for  military  or  other  pur¬ 
poses,  into  these  special  zones.  They 
promise  to  grant  licenses  only  in  case  the 
authorities  to  which  the  articles  are  con¬ 
signed  are  willing  to  admit  them.  A  return 
of  all  such  exports  shall  be  published. 

Moreover,  within  the  maritime  zone  no 
native  vessel  of  less  than  500  tons  may 
carry  any  arms  or  ammunition  unless  they 
belong  to  persons  holding  licenses.  All  na¬ 
tive  vessels  must  carry  a  cargo  manifest 
and  display  the  initials  of  the  port  of  reg¬ 
istration,  and  each  party  agrees  not  to  au¬ 
thorize  any  native  vessel  of  less  than  500 

24.  Ibid.  p.  192. 

26.  Ibid.  p.  109. 

26.  Liberia  waa  excluded  by  virtue  of  Article  28  of  the 
Convention.  Cf.  the  iettcr  of  Liberia  regarding  its  adhesion. 
Ibid.  p.  798. 


tons  to  fly  its  flag  unless  the  owners  are 
nationals  of  the  State  concerned.*'^ 

If  the  commander  of  a  warship  within 
the  maritime  zone  of  one  of  the  parties 
believes  that  a  native  vessel  under  500 
tons  is  illegally  flying  a  flag  or  is  engaged 
in  illicit  arms  traffic,  he  may  stop  the 
vessel  and  conduct  it  for  trial  to  the  near¬ 
est  port  of  the  government  whose  flag  is 
flown.  In  case  the  vessel  is  adjudged 
guilty,  the  cargo  or  the  vessel,  or  both,  may 
be  destroyed.  But  if  the  authorities  find 
that  the  vessel  has  been  irregularly  de¬ 
tained,  they  may  award  it  compensation. 
If  the  detaining  officer  contests  the  de¬ 
cision,  the  dispute  shall  be  arbitrated. 

Although  the  United  States  has  in  the 
past  objected  to  the  principle  of  search 
and  seizure,^*  the  provisions  of  this  treaty 
will  scarcely  affect  American  interests 
since  they  can  be  applied  only  to  vessels 
owned  or  commanded  by  the  natives  of 
countries  bordering  on  the  Indian  Ocean. 
By  virtue  of  an  amendment  offered  by  Mr. 
Burton,  the  United  States,  as  a  government 
holding  no  territory  in  this  area,  is  relieved 
of  all  responsibility  of  enforcing  the  above 
measures  in  the  maritime  zone.*®  The 
treaty  does,  however,  obligate  the  United 
States  to  restrict  exports  of  arms  destined 
for  these  zones  according  to  the  license 
system  above  described. 

These  special  measures  thus  applied  to 
the  “special  zones”  have  been  established 
to  prevent  the  abuses  caused  in  the  past 
when  unlimited  quantities  of  firearms  have 
fallen  into  the  hands  of  native  tribes.  In 
a  single  period  of  six  months  nearly  12,000 
rifles,  290  pistols  and  over  2,000,000 
rounds  of  ammunition  were  recently  cap¬ 
tured  in  the  Persian  Gulf  and  the  Gulf  of 
Oman.  With  these  arms  the  inhabitants 
of  these  areas  have,  it  is  said,  carried  on 
the  slave  trade.*® 

27.  Cf.  Annex  II,  Sec.  II,  paragraphs  2  and  3  of  the 
Convention. 

28.  However,  a  number  of  '■liquor"  treaties  have  recently 
granted  the  United  States  that  right  In  regard  to  vessels 
suspected  of  liquor  smuggling,  within  one  hour’s  distance  of 
shore.  Cf.  Treaty  of  January  23,  1924  with  Great  Britain. 
United  States  Treaty  Series,  No.  686. 

29.  Proceedings,  Article  27,  p.  392,  396. 

30.  Ibid.  p.  400.  Persia  protested  against  the  inclusion  of 
her  territory  within  the  maritime  zone.  (It  had  been  ex¬ 
cluded  from  the  land  zone.)  She  said  it  was  an  infringement 
of  sovereignty  and  that  the  measures  Imposed  upon  natw 
vessels  would  destroy  her  commerce.  In  reply  It  was 

that  the  Persian  Gulf  was  part  of  the  open  seas;  that  tM 
colonial  territory  of  European  States  in  this  area  was  sub¬ 
ject  to  the  same  measure  of  surveillance  as  Persian  territory. 
Nevertheless,  Persia  withdrew  from  the  Conference.  Ibid,  p. 
378,  88C,  401. 
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THE  POISON  GAS  PROTOCOL 


At  the  first  meeting  of  the  general  com¬ 
mittee  of  the  Conference  Mr.  Burton  of  the 
American  delegation  expressed  “the  very 
earnest  desire  of  the  Government  and 
people  of  the  United  States”  to  have  the 
export  of  asphyxiating  and  poisonous  gases 
prohibited  by  the  Convention.®^  Subse¬ 
quently  he  declared  that  he  had  been  au¬ 
thorized  to  state  that  President  Coolidge 
would  be  glad  to  call  a  conference  at 
Washington  “with  a  view  to  the  framing 
of  a  convention  for  the  prohibition  of  the 
use  of  asphyxiating  gas  in  war.”®® 

Various  proposals  were  made  in  regard 
to  poison  gas,  and  the  solution  finally 
adopted  took  the  form  of  a  Protocol  in 
which  the  parties  declare  that  the  use  in 
war  of  asphyxiating,  poisonous  or  other 
gases  has  been  justly  condemned  by  the 
general  opinion  of  the  civilized  world;  and 
that  in  so  far  as  they  were  not  already  par¬ 
ties  to  treaties  prohibiting  such  use  they 
accept  this  prohibition  and  agree  to  extend 
it  to  the  use  of  bacteriological  methods  of 
warfare.®® 

In  considering  whether  or  not  the  United 
States  should  ratify  the  Convention  in  re¬ 
gard  to  the  International  Trade  in  Arms, 
the  history  of  the  convention  should  be 
recalled.  The  United  States  signed  the  1919 
Saint  Germain  convention  and  then  failed 
to  ratify.  After  four  years  it  finally  stated 
its  objections  to  this  convention.  In  order 
to  remove  these  objections  the  League  of 
Nations  called  a  conference  in  1925.  The 
United  States  participated  in  this  confer¬ 
ence,  and  to  meet  its  wishes  all  reference 
to  the  League  of  Nations  was  stricken  from 
the  convention.®^  Although  usually  treaties 
negotiated  under  League  auspices  are  de¬ 
posited  with  the  Secretary-General,  ratifi¬ 
cations  of  the  Arms  Convention  are 
deposited  with  the  French  Government.®® 

31.  Ibid.  p.  155. 

32.  Ibid.  p.  310. 

33.  Ibid.  p.  77. 

<1  j  iP  Article  34  which  provides  that  the  conven¬ 

tion  does  not  affect  the  Covenant. 

86.  Article  37.  Cf.  also  the  Procpedingrt,  p.  242.  There 

as  less  difficulty  than  In  ordinary  conventions  In  adoptin<; 

‘’'“'^ause  of  the  fact  that  the  text  of  the  Saint 
drawn  up  before  the  League  was  estab- 

■“Od,  provided  for  deposit  with  the  French  Oovernment. 


The  American  delegation  made  at  least  a 
dozen  amendments  or  suggestions  in  regard 
to  the  treaty,  practically  all  of  which  were 
accepted,  at  least  in  modified  form,  by  the 
other  governments.®®  The  United  States 
delegation  signed  the  convention,  and  the 
other  governments  therefore  assumed  that 
the  objections  previously  expressed  by  the 
State  Department  had  been  removed. 
Nevertheless,  three  and  a  half  years  have 
gone  by  and  the  United  States  has  not 
ratified  the  convention. 

On  December  9,  1926  the  Poison  Gas  Pro¬ 
tocol  was  discussed  at  some  length  by  the 
Senate  in  open  executive  session.  It  had 
been  considered  in  closed  executive  session 
at  the  end  of  the  previous  session  of  Con¬ 
gress,  and  hearings  were  held  on  it  in  No¬ 
vember  and  December,  1926,  the  minutes  of 
which  have  not  been  made  public.  In  pre¬ 
senting  the  Protocol  to  the  Senate,  Senator 
Borah,  as  Chairman  of  the  Senate  Foreign 
Relations  Committee,  made  a  detailed  speech 
giving  the  background  of  the  instrument. 
He  stressed  the  fact  that  it  contained  noth¬ 
ing  not  contained  in  the  Five-Power  Treaty 
of  the  Washington  Conference,  Article  V 
of  which  prohibited  the  use  of  poison  gases 
in  war.  This  treaty  was  ratified  by  the 
United  States  Senate  on  March  29,  1922  but 
never  came  into  force  because  of  the  failure 
of  France  to  ratify  it.  This  was  due  to  the 
French  dislike  of  certain  clauses  concern¬ 
ing  submarines.  France  has  ratified  the 
Geneva  Gas  Protocol. 

Senator  Borah  further  quoted  to  the  Sen¬ 
ate  an  article  from  the  February  7,  1923 
Convention  signed  in  Washington  as  a  re¬ 
sult  of  the  Conference  of  Central  American 
Republics  which  obligates  the  signatories 
not  to  use  poison  gas  in  war-time.  Further¬ 
more  he  pointed  out  that  the  Fifth  Pan 
American  Conference  at  Santiago,  March 
25 — May  3,  1923,  recommended  that  the 
governments  “reiterate  the  prohibition  of 


36.  Ibid.  p.  160,  156,  184,  212,  223,  235,  240,  242,  251,  263, 
269,  370,  381,  386,  398,  415.  Mr.  Burton  originally  proposed 
to  allow  the  export  of  war  arms  to  rifle  associations,  but 
when  the  dangers  involved  were  pointed  out,  he  accepted  the 
imposition  of  restrictions  upon  his  amendment.  Ibid.  p.  277, 
279,  417.  Moreover,  his  argument  against  the  suspension  of 
the  publicity  provisions  at  the  convention  by  certain  States 
until  Russia's  accession  was  not  accepted.  Ibid.  p.  269. 
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the  use  of  asphyxiating  or  poisonous  gases 
and  all  analogous  liquids,  materials  or  de¬ 
vices,  such  as  are  indicated  in  the  treaty 
of  Washington,  dated  February  6,  1922.” 

The  Senator  from  Idaho  informed  the 
Senate  that  the  United  States  delegation  to 
the  Geneva  Arms  Traffic  Conference  had 
been  instructed  that  the  Navy  Department 
“would  desire  to  see  an  article  inserted 
absolutely  prohibiting  international  trade  in 
asphyxiating,  poisonous,  or  other  gases  for 
use  in  war.”  Senator  Borah  ended  by  say¬ 
ing  that  apparently  this  was  found  imprac¬ 
ticable  at  Geneva  and  therefore  the  Confer¬ 
ence  dealt  with  the  question  by  absolutely 
prohibiting  the  use  of  poison  gas.  The 
United  States  delegation  cabled  Washington 
and  were  instructed  that  “a  declaration  on 
the  lines  of  Article  V  of  the  Washington 
Treaty  .  .  .  would  be  satisfactory”  to  the 
Army  and  Navy  Departments.  “The  treaty, 
so  far  as  I  see  it,”  said  Senator  Borah,  “pre¬ 
sents  nothing  new  in  the  way  of  dealing 
with  this  subject  other  than  that  which  we 
had  when  we  passed  upon  the  former 
treaty.”®’ 

There  followed  a  fairly  long  debate  on 
the  question,  the  opposition  being  led  by 
Senator  Wadsworth  (New  York)  who  con¬ 
tended  that  no  prohibition  of  such  a  valuable 
military  weapon  could  possibly  be  worth 
anything;  that  gas  warfare  was  not  any 
more  cruel  than  other  forms  of  war — if  as 
cruel — and  that  its  use  was  necessary  to 
defend  the  United  States.  “Mr.  President,” 
said  he,  “if  we  ratify  this  treaty,  in  my 
humble  judgment,  we  shall  be  doing  one  of 
two  things.  We  shall  be  indulging  in  a 
hypocritical  gesture  or  be  inviting  calamity 
to  the  Republic;  for  some  day  some  power- 

THE  SLAVERY 

The  1919  Convention  Revising  the  Acts 
of  Berlin  and  Brussels  did  not,  as  we  have 
seen,  provide  any  concrete  measures  for  the 
suppression  of  the  slave  trade  in  Africa,  as 
had  the  Act  of  Brussels.  It  soon  became 
evident  that  slave  trading  had  not  disap¬ 
peared,  and  the  1923  Assembly  of  the 
League  authorized  the  establishment  of  a 

37.  Congressional  Record,  Vol.  68,  Part  I,  p.  141  et  seq. 
Senate,  69th  ConKress,  2nd  Session. 


ful  enemy  of  ours,  confident  that  we  will 
adhere  to  this  convention,  will  take  advan¬ 
tage  of  the  fact,  just  as  was  done  in  April, 
1915.” 

Resolutions  were  printed  in  the  Record, 
which  had  been  adopted  by  the  American 
Legion,  the  Veterans  of  Foreign  Wars  of 
the  United  States,  the  Reserve  Officers’ 
Association  of  the  United  States  and  the 
Military  Order  of  the  World  War.  All  of 
these  opposed  ratification  of  the  Geneva  Gas 
Protocol  because  its  acceptance  by  the 
United  States  “would  constitute  a  distinct 
backward  step  in  our  national  defense.” 

On  December  10,  1926  Mr.  Borah  read 
into  the  Record  a  letter  from  General 
Pershing  stating  that  he  had  proposed  the 
resolution  of  the  Washington  Conference  on 
Poison  Gas  which  was  adopted  unanimously: 

“  ‘Chemical  warfare  should  be  abolished 
among  nations  as  abhorrent  to  civilization. 
It  is  a  cruel,  unfair  and  improper  use  of 

science.  It  is  fraught  with  the  gravest 
danger  to  noncombatants  and  demoralizes 
the  better  instincts  of  humanity.’ 

“I  cannot  think  it  possible,”  continues 
General  Pershing,  “that  our  country  should 
fail  to  ratify  the  protocol  which  includes 
this  or  a  similar  provision.” 

Following  this  a  long,  detailed  brief  pre¬ 
pared  by  the  American  Legion  entitled  “The 
Truth  About  the  Geneva  Gas  Protocol— 
America  Should  Reject  It — Preparedness 
Essential  to  our  National  Security”  was  read 
into  the  Record  by  Senator  Reed  of  Penn¬ 
sylvania.  Finally,  on  December  13,  1926,  be¬ 
cause  of  the  opposition  which  had  developed, 
the  Protocol  was  referred  back  to  the  For¬ 
eign  Relations  Committee  by  Senator  Borah 
and  has  not  again  been  reported  out. 

CONVENTION 

Temporary  Commission  on  Slavery  to  study 
the  question.®* 

In  its  report  to  the  Council®®  the  Commis¬ 
sion  stated  that  some  slave-raiding  and 
trading  still  took  place  upon  the  borders  of 
the  Sahara  Desert,  in  Abyssinia,  in  several 

38.  Article  23  of  the  Covenant  obligates  Members  to  under¬ 
take  to  "secure  Just  treatment  of  the  native  inhabitants  oi 
territories  under  their  control.” 

39.  "Temporary  Slavery  Commission,”  A.  19,  1925  VI. 
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Moslem  States  in  Asia  and  in  Arabia.  Al¬ 
legations  in  regard  to  slave  dealing  had  also 
been  made  in  regard  to  China  and  Liberia. 
Secondly,  the  Commission  found  that  in 
many  tribes  domestic  slavery  existed,  rang¬ 
ing  from  the  most  abject  servitude  to  a  light 
form  of  serfdom.  Finally,  it  reported  that 
in  most  colonies  governments  had  recourse 
to  some  form  of  compulsory  labor  for  pub¬ 
lic  purposes;  and  that  in  practice  forced 
labor  for  private  employers  in  some  terri¬ 
tories  existed. 

With  the  object  of  eventually  bringing  an 
end  to  these  practices,  the  1925  Assembly 
drafted  a  Slavery  Convention  which  the 
Council  transmitted  to  Members  of  the 
League  and  to  other  States  for  their  observa¬ 
tions.  On  May  17,  1926  the  State  Depart¬ 
ment  of  the  United  States  replied  to  the 
Council  that  while  it  was  “not  in  a  position 
at  this  time  to  make  any  detailed  contri¬ 
bution  to  a  study  of  this  subject”  it  was 
pleased  to  inform  the  League  that  “slavery 
and  the  slave  trade  are  prohibited  under  the 
fundamental  laws  of  the  United  States  and 
by  the  laws  and  statutes  in  force  in  its 
several  possessions.  The  Government  of 
the  United  States  is,  furthermore,  in  accord 
with  its  traditional  policy,  deeply  interested 
in  any  movement  which  looks  towards  the 
abolishment  of  all  forms  of  involuntary 
servitude.”^® 

At  the  1926  Assembly  the  Slavery  Con¬ 
vention  was  signed  by  36  governments.^®^ 
Under  this  convention  the  parties  undertake 
in  their  respective  territories; 

(a)  to  prevent  and  suppress  the  slave  trade. 

(b)  to  bring  about  progressively  and  as  soon 
as  possible,  the  complete  abolition  of 
slavery  in  all  its  forms. 

The  parties  also  promise  to  negotiate  a 
General  Convention  in  regard  to  the  slave 
trade  imposing  upon  them  duties  similar  to 
those  provided  for  in  the  1925  Convention 
relative  to  the  International  Trade  in  Arms. 

Finally,  Article  5  of  the  convention  pro¬ 
vide?  : 

“The  High  Contracting  Parties  recognize  that 

recourse  to  compulsory  or  forced  labor  may  have 

<0.  of  Governments  A.  10.  1926,  VI.  p.  8. 

T.  1^”.'  international  Conciliation,  No.  5,36, 

i,'*  '*”'•'■1.  The  Xatire  Problem  in  Africa,  Vol.  II, 


grave  consequences  and  undertake,  each  in 
respect  of  the  territories  placed  under  its  sover¬ 
eignty,  jurisdiction,  protection,  suzerainty  or 
tutelage,  to  take  all  necessary  measures  to  pre¬ 
vent  compulsory  or  forced  labor  from  developing 
into  conditions  analogous  to  slavery.” 

It  is  agreed  that: 

"(1)  Subject  to  the  transitional  provisions 
laid  down  in  paragraph  (2)  below,  compulsory 
or  forced  labor  may  only  be  exacted  for  public 
purposes. 

“(2)  In  territories  in  which  compulsory  or 
forced  labor  for  other  than  public  purposes  still 
survives,  the  High  Contracting  Parties  shall  en¬ 
deavor  progressively  and  as  soon  as  possible  to 
put  an  end  to  the  practice.  So  long  as  such 
forced  or  compulsory  labor  exists,  this  labor  shall 
invariably  be  of  an  exceptional  character,  shall 
always  receive  adequate  remuneration,  and  shall 
not  involve  the  removal  of  the  laborers  from 
their  usual  place  of  residence. 

“(3)  In  all  cases,  the  responsibility  for  any 
recourse  to  compulsory  or  forced  labor  shall 
rest  with  the  competent  central  authorities  of 
the  territory  concerned.” 

This  Article  may  be  criticized  on  the 
ground  that  it  does  not,  as  in  the  case  of 
the  League  mandates,  limit  compulsory 
labor  to  essential  public  works,  nor  does 
it  require  that  such  labor  be  paid.  More¬ 
over,  it  tolerates  compulsory  labor  for  pri¬ 
vate  purposes  until  each  government  de¬ 
cides,  at  its  own  discretion,  whether  to 
abolish  it.  Nevertheless,  the  authors  of  the 
convention  believed  it  desirable  to  frame 
a  convention  which  could  at  once  receive 
wide  acceptance.  Already  as  a  result  of  the 
Slavery  Convention,  a  number  of  gov¬ 
ernments,  such  as  Abyssinia,  Sierra  Leone, 
parts  of  India,  and  Portuguese  Mozambique 
and  Angola  have  promulgated  new  legisla¬ 
tion  in  regard  to  slavery,  the  slave  trade  or 
forced  labor.” 

Moreover,  the  opinion  has  been  expressed 
that  it  is  the  function  of  the  International 
Labor  Office  rather  than  of  the  League  to 
study  the  question  of  colonial  labor.  In 
response  to  a  resolution  of  the  Sixth  Assem¬ 
bly  the  Governing  Body  of  the  International 
Labor  Office  decided  to  undertake  an  in¬ 
quiry  into  this  question.  A  Committee  on 

41.  Cf.  Goudal,  "La  Lutte  Internationale  centre  rEscIavage,” 
Revue  Generate  de  Droit  International  Public,  September-Octo- 
ber,  1928  ;  Buell,  "The  Struggle  in  Africa,"  Foreign  Affairs, 
October,  1927  ;  Annual  Report  of  the  Council,  A.  62,  1928.  VI. 
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Native  Labor  of  fourteen  members  includ- 
ir.K  Professor  Joseph  Chamberlain  of  Col¬ 
umbia  University,  New  York,  has  studied 
the  question  of  forced  labor  with  a 
view  to  the  desirability  of  international 
regulation.  In  1927  this  committee  passed 
a  resolution  stating  that  “all  forced  labor 
should  cease  at  the  earliest  possible 
moment.”  In  the  meantime  the  duration  of 
forced  labor  for  an  individual  should  not 
as  a  rule  e.xceed  60  days  per  year.  The 
committee  was  unanimous  in  declaring  that 
forced  labor  should  not  be  imposed  for  pri¬ 
vate  enterprise.  As  a  result  of  the  work 
of  this  committee,  the  question  of  forced 
labor  will  be  considered  by  the  1929  Inter¬ 
national  Labor  Organization  Conference; 
and  a  new  convention  on  the  subject  may 
therefore  be  drafted. 

The  United  States  was  not  a  signatory 
of  the  Slavery  Convention  but  has  been 
invited  to  accede,  and  on  May  22,  1928  the 
President  forwarded  the  convention  to  the 
Senate  for  approval.  As  the  State  Depart¬ 
ment  declared  in  its  note  of  May  17,  1927 
the  convention  does  not  contain  any  obli¬ 
gations  which  are  not  found  in  existing 
legislation  in  the  United  States  and  its 
possessions.^-  On  the  other  hand  ratifica¬ 
tion  would  enable  the  United  States  to  par¬ 


42.  For  a  review  of  this  legislation  and  court  decisions, 
t'f.  Warnahuis.  Chamberlain  and  Wright.  “The  Slavery  Con¬ 
vention  of  Geneva”  International  Conciliation,  January,  1928. 
p.  23,  35.  Despite  legislation  to  the  contrary  the  charge  has 
been  made  that  peonage  still  exists  in  the  Philippines,  Ct. 
Mi.ss  Catherine  Mayo.  The  Isles  of  Fear,  Chapter  IV. 


ticipate  in  a  movement  upon  a  world-wide 
scale  to  wipe  out  slavery  and  forced  labor. 
It  would  safeguard  conditions  of  labor  in 
many  undeveloped  areas  where  American 
capital  has  been  and  is  being  invested. 

If  the  United  States  accedes  to  this  con¬ 
vention,  it  must  deposit  its  accession  with 
the  League  Secretariat.  In  this  respect  the 
Slavery  Convention  differs  from  the  other 
three  conventions  discussed.  Nevertheless, 
while  this  provision  recognizes  the  exist¬ 
ence  of  the  League,  the  mere  deposit  of  ac¬ 
cession  gives  the  League  no  authority  in 
regard  to  the  execution  of  the  convention 
or  over  the  parties  to  it.  In  replying  to  its 
communications  the  United  States  has  re¬ 
peatedly  recognized  the  existence  of  the 
League;  it  has  signed  treaties  recognizing 
the  League  mandates  and  securing  to  the 
United  States  rights  in  the  mandates  guar¬ 
anteed  to  Members  of  the  League;^’-  it  now 
participates  in  League  conferences;  it  has 
signed  conventions  which  provide  that  rati¬ 
fications  shall  be  deposited  with  the  Secre¬ 
tariat;’^  and  the  State  Department  has 
transmitted  to  the  League  Secretariat  for 
publication  in  the  League  Treaty  Series  the 
text  of  conventions  to  which  the  United 
States  is  a  party.’® 


43.  Cf.  our  treaties  with  France  in  regard  to  the  Cam- 
eroons,  Togoland,  and  Syria.  V.  S.  Treaty  Series,  690.  691, 
695;  with  Itelgium.  Ibiil.  704;  with  Great  Britain,  Ibhl.  '->■ 
743,  744,  746. 

44.  Cf.  Article  15,  International  Convention  for  the  Aboli¬ 
tion  of  Import  and  Export  Prohibitions  and  Restrictions  of 
Xovember,  1927.  C.  559.  M.  201.  1927.  II. 

45.  Cf.  the  Convention  between  the  United  States  and  Bel¬ 
gium  of  December  9.  1925.  Leaane  of  Nations  Treaty  Series, 
1928.  p.  173.  No.  1690;  and  Hudson.  Manley  O..  “The  United 
States  and  the  Registration  of  Treaties."  .D/iri'icaii  Joiiriini  of 
International  Law,  October.  1928,  p.  S53. 
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